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Art Unit: 3744 

DETAILED ACTION 



Specification 

Applicant is reminded of tlie proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on 
a separate sheet within the range of 50 to 150 words. It is important that the abstract 
not exceed 150 words in length since the space provided for the abstract on the 
computer tape used by the printer is limited. The form and legal phraseology often used 
in patent claims, such as "means" and "said," should be avoided. The abstract should 
describe the disclosure sufficiently to assist readers in deciding whether there is a need 
for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in 
the title. It should avoid using phrases which can be implied, such as, "The disclosure 
concerns," "The disclosure defined by this invention." "The disclosure describes," etc. 

The abstract of the disclosure is objected to because it contains phrases that can be 
implied - "disclosed" and "claimed" (see Abstract, first sentence). Correction is 
required. See MPEP § 608.01(b). 

Claim Objections 
Claims 3 and 1 1 are objected to because of the following informalities: 

• Both claims recite that the anesthetic agent is selected from a group of gases 
"consisting" of isoflurane, desflurane and sevoflurane. The term "consisting" has 
been interpreted as implying that a composition, material, etc. (i.e. gas) is 
composed solely of the expressed components (i.e. isoflurane, desflurane and 
sevoflurane). The term "comprising", is interpreted as implying that a 
composition, material, etc. is composed of the desired components; however, its 
formulation may be altered to an extent (e.g. the percentage and/or type of 
isoflurane, desflurane and sevoflurane that the gas is composed of, or including 
another material in the gas' composition). It is recommended that the term 
"consisting" be removed from the claims and replaced with the term 
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-comprising-. This claim has been examined based upon this presumption to 
further the prosecution of this present application. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 5, 7, 9-12. 14 and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Georgieff et al. (U.S. 5,520,169). 

In regard to claims 1-3, 5, 7 and 1 1 ; Georgieff et al. disclose: 

• an entrance port (2 - expiration line) 

• a bypass circuit (8 - anesthetic gas transport line); 

• means for (16 - pump device) moving the waste anesthetic gas stream through 
the device (see col. 5, lines 8-10); 

• a first condensation chamber (17 - first pressure vessel); 

• means for (18 - compression unit) removing the condensed water from the first 
condensation chamber (see col. 6, lines 14-18); 

• a second condensation chamber (19 - second pressure vessel); 

• means for recovering the one or more condensed, recovered anesthetic agents 
from the second condensation chamber (26 - pump device; col. 5, lines 47-51); 

• a storage canister or storage tank (24 - third pressure vessel); 

• means for evacuating the remainder of the waste anesthetic gas stream from the 
device (see col. 6, lines 44-46); 

• the one or more anesthetic agent is a potent, inhalational anesthetic agent 
(xenon; col. 1, lines 61-62; col. 4, lines 42-45); 
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• the one or more anesthetic agent is selected from the group comprising of 
isoflurane, desflurane, and sevoflurane (obvious design choice - the use of 
isoflurane as an anesthetic agent is old in the art; col. 1, lines 22-30); 

• the means for moving the waste anesthetic gas stream through the device is 
provided by one or more pumps (16 - pump device). 

In regard to claims 9, 10. 12, 14 and 17; Georgieff et al. disclose an apparatus that 
inherently is comprises a methodology comprising: 

• collecting the waste anesthetic gas (see col. 5, lines 60-62); 

• differentially condensing the one or more anesthetic agents from the other 
constituents in the waste anesthetic gas (see col. 4, lines 60-67; col. 5, lines 1- 
57); 

• recovering the one or more anesthetic agent (see col. 1, lines 60-62; col. 4, lines 
42-45); 

• the one or more anesthetic agent is a potent, inhalational anesthetic agent 
(xenon; col. 1, lines 61-62; col. 4, lines 42-45); 

• the condensing is accomplished in a cooled chamber (19 - second pressure 
vessel) (see col, 5, lines 15-28; col. 6, lines 19-22); 

• the one or more recovered anesthetic agent is recycled and reused (see col. 6, 
lines 36-46); 

• the one or more recovered anesthetic agent is placed into a pressurized chamber 
(24 - third pressure vessel; col. 6, lines 36-46). 

Claim Rejections - 35 USC S 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1 , 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness 
under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-3, 5, 7 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Georgieff et al. 

• 

Claims 4 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Georgieff et al. as applied to claim 1 above, and further in view of Hickle et al. (U.S. 
5,676,133). 

However, Georgieff et al. do not disclose: 

• details related to what the device is connected to; 

• details related to a wall port. 

Hickle et al. teach of an apparatus that is used to prevent the contamination of a 
hospital's post anesthesia care unit (see Abstract). Hickle et al. further disclose of a 
scavenging and diagnostic system (12) that is comprised of a mask (16), which is used 
to administer anesthesia to a patient, a vacuum port (240), which is used to vent the 
used anesthesia to the atmosphere, and a housing or shell (230), which is located in- 
line between the mask and vacuum port, to be old in the art (see col. 7, lines 35-52; 
Figure 1). 
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Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the existing apparatus of Georgieff et al. by connecting 
the apparatus in-line between the component that administers anesthesia to patients 
and a vacuum port, as taught by Hickle et a!., so that expired gas can be easily vented 
to the atmosphere (see col. 7, lines 35-52). 

Allowable Subject Matter 

Claim 20 is allowed. 

Claims 6, 13, 15, 16, 18 and 19 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• Berry (U.S. 6,729,329 B2) teaches of a system that removes gas components 
from waste anesthetic gases. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Early whose telephone number is (571) 272- 
3681 . The examiner can normally be reached on Monday - Friday, 7am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on (571) 272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Infomriation Retrieval (PAIR) system. Status infomnation for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

MJE Michael J. Early 

5/15/06 Patent Examiner 
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